
November __, 2018

Ms. ________________
Senior Human Resources Partner
_________________, Inc.
_________________
______________, NH

RE:  Albert M. – Education Assistance Program

Dear Ms. ____________:

Albert M., a former employee of (“Company”) in the [Town Name], New Hampshire office
tendered his resignation effective November __, 2018.  Mr. M. availed himself of Company’s tuition
reimbursement program for certain employment-related education under its policy entitled ESA
Educational Assistance Policy FINAL_ 9Mar2015 (the “EAP”).

Mr. M. completed the following qualifying courses for which tuition reimbursement was paid by
the company:

Course Title Reimbursement
Amount

Date
Reimbursement
Approved

Date of
Course
Completion

Total $17,392

By letter dated November 9, 2018, Company improperly demanded that my client repay all of the
tuition reimbursement payments together with interest. A number of written and oral statements by
Company conflict with this demand.  First, Section 7.2, Post-Graduate Programs (Master’s Degree or
Above) of the EAP states as follows: “[e]mployees are required to repay up to [emphasis ours] 100% of
the tuition reimbursed if they voluntarily terminate employment within two years of the most recent
course completion date.  Repayment amount will be based on a calculation of the most recent course
completion date [emphasis ours] and the date of voluntary termination.” The first sentence using the
phrase “up to” clearly contemplates pro-rata repayment, as does the emphasized phrase in the following
sentence. Further, at a meeting on November 1, in discussing the policy with Mr. M., the company’s
human resources representative stated that she missed the phrase “up to” and the clear intent of some
measure of pro-rata repayment in the following sentence. If the policy was intended to always require
repayment of all reimbursed tuition if the last completed course was less than two years prior to
employment termination, there would be no need for the pro-rata language.  Second, the company’s
Tuition Reimbursement Form, Section IV states “[i] understand that if I voluntarily terminate my
employment with the company within one year for following reimbursement, I will be required to repay
the full amount I received.” Quite clearly, Mr. M. remained with the company well beyond one year
following reimbursement of all courses. My client signed this form for each of the approved courses.



The company offered a contract to Mr. M.  In exchange for completing approved courses relevant
to the company’s business, Mr. M. would receive full or partial tuition reimbursement from the company.
Each such contract for an approved course was memorialized in writing by the Tuition Reimbursement
Form.  Mr. M. fully satisfied the one-year requirement for each course and accordingly, no repayment
would be due.  Arguably, even if the EAP applies here, there are only two courses in the chart above
completed less than two years prior to Mr. M’s departure: ________ and ____________.  My client
remained with the company for 18 months after the last course completion, or 75% of the two year
requirement. Accordingly, Mr. M. would owe Company at the very most the amount of $1,848, all rights
reserved.

Company’s conflicting written materials and oral statements contain numerous ambiguities that
are construed against it as the drafter. Under no reasonable interpretation may the company recover the
amount claimed. Please contact me if you have any questions.

Sincerely,


